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GENERAL TERMS AND CONDITIONS OF PURCHASE 
(08/2025) 

 

1. GENERAL 

1.1 The following Terms and Conditions of Purchase ("EKB") apply to all orders placed 
by ALD Vacuum Technologies GmbH ("ALD-VT") for the sale and delivery of 
products ("Products") and the provision of services ("Services") by the Supplier 
("Supplier") to ALD-VT. 

1.2 The EKB shall apply in their respective versions as a framework agreement for 
future orders for products or services with the same Supplier, without ALD-VT 
having to refer to them again in each individual case. ALD-VT shall inform the 
Supplier immediately of any changes to the EKB. 

1.3 These EKB apply exclusively. Deviating, conflicting, or supplementary general terms 
and conditions of the Supplier shall only become part of the contract if and to the 
extent that ALD-VT has expressly agreed to their validity in writing or in text form 
(including email and fax) (“written form”/”in writing”). This requirement for 
consent applies in all cases, for example, even if ALD-VT accepts the delivery or 
service without reservation or makes payments to the Supplier without 
reservation, despite being aware of the Supplier’s general terms and conditions. 

1.4 Individual agreements made with the Supplier in individual cases (including side 
agreements, supplements, and amendments) shall in all cases take precedence 
over these GTC. The confirmation of ALD-VT in written form shall be decisive for 
the content of such agreements. 

1.5 Legally relevant declarations and notifications to be made by the Supplier to ALD-
VT after conclusion of the contract (e.g., setting of deadlines or withdrawal) must 
be made in written form to be effective.  

1.6 All contract-related documents, notifications, and declarations, including invoices, 
must contain at least the following information: order number(s), place of receipt 
and/or place of performance, complete description of the product and/or service, 
quantities, units of measure, and—for deliveries within the EU—the Supplier's VAT 
ID number. 

 
2. ORDERS/CONCLUSION OF THE CONTRACT 

2.1 Orders placed by ALD-VT are only binding if they are issued by ALD-VT in writing.  

2.2 The Supplier may accept ALD-VT's written order within fourteen (14) calendar days 
of receipt, unless otherwise specified in the order, in particular a shorter period of 
validity of the offer. 

2.3 The declaration of acceptance must be made in writing; it may also be made by 
unconditional delivery of the products specified in the order or unconditional 
performance of the services specified in the order. Upon acceptance of the order, 
a contract is concluded between ALD-VT and the Supplier. If acceptance is delayed, 
the order is rejected. A delayed declaration of acceptance is then a binding offer 
by the Supplier. 

2.4 Offers made by the Supplier are free of charge for ALD-VT. In particular, no 
remuneration or reimbursement of costs shall be made for visits, the preparation 
of cost estimates, project studies or other documents preparatory to the 
conclusion of the contract. 

 
3. CONTRACTUAL SERVICES 

3.1 The products and services ("contractual services") must (i) comply with the agreed 
specifications and quality requirements ("specifications"), (ii) the relevant rules of 
professional and trade associations and the relevant industry standards, (iii) the state 
of the art, and (iv) all applicable legal and regulatory requirements within the Federal 
Republic of Germany and the European Union and any countries specified in the 
contract, in particular with regard to health, product safety, environmental 
protection, and substance bans. 

3.2 The contractual services must be free of third-party rights, in particular free of (i) 
copyrights, patents, rights to inventions and utility models, trademark rights, design 
rights or other (industrial) property rights (collectively "IP rights") of third Parties, 
and (ii) liens and other security interests of third Parties. 

3.3 The Supplier shall not be entitled to modify the contractual services without the prior 
written consent of ALD-VT, in particular to make technical, design-related or other 
changes to the contractual services. 

3.4 ALD-VT shall be entitled at any time, even after conclusion of a contract, to demand 
changes to the contractual services free of charge, provided that these are 
reasonable for the Supplier. This shall not apply if the changes result in a 
demonstrable increase in costs for the Supplier of more than 5% compared to the 
originally agreed prices; in this case, ALD-VT may only demand changes if they have 
been agreed in writing with the Supplier. 

 
4. PERFORMANCE DATES/CONTRACTUAL PENALTY 

4.1 The delivery and performance deadlines and delivery and performance dates 
("Performance Deadlines") specified in the order are binding. The decisive factor 
for compliance is (i) for Products, the date of ALD-VT's written confirmation of 
receipt and (ii) for Services, the time of performance and, if applicable, acceptance 

at the place of performance.  

4.2 Early deliveries and services as well as partial deliveries and services are only 
permitted with the express written consent of ALD-VT. 

4.3 If the Supplier becomes aware of circumstances that prevent the Performance 
Deadlines specified in the order from being met, the Supplier shall inform ALD-VT 
immediately in writing, stating the reasons and the expected duration of the delay. The 
Performance Deadlines specified in the order shall remain unaffected.  

4.4 If the Supplier fails to meet the Performance Deadlines specified in the order, ALD-VT 
may, in addition to demanding performance, claim a contractual penalty of 0.3% of the 
agreed net price for each working day of delay, unless the Supplier is not responsible 
for the delay.  The contractual penalty shall not exceed 5% of the agreed price (net). 
The assertion of further damages remains unaffected. However, the contractual 
penalty shall be offset against any further damages. If ALD-VT does not expressly 
reserve the contractual penalty upon acceptance of the contractual performance, it 
may nevertheless claim the contractual penalty until the final payment to the Supplier. 

 
5. ADDITIONAL PROVISIONS FOR THE DELIVERY OF PRODUCTS 

5.1 This Section 5 applies only to the delivery of products. 

5.2 The Supplier shall deliver the Product in accordance with DDP (Incoterms 2020) to 
the delivery address of ALD-VT specified in the Order ("Place of Delivery"). If delivery 
is made to a different address, ALD-VT may, at its discretion, refuse delivery and (i) 
demand delivery to the place of receipt or (ii) carry out delivery itself to the Place of 
Delivery at the Supplier's expense and risk. Further rights and claims of ALD-VT 
remain unaffected.  

5.3 ALD-VT reserves the right not to accept early deliveries or partial deliveries and, in 
such cases, to return the Products at the Supplier's expense and risk. If ALD-VT does 
not return the Products, they may, at ALD-VT's discretion, be stored by ALD-VT at the 
Supplier's expense and risk; in this case, however, the agreed terms of payment shall 
remain unaffected. 

5.4 The Supplier must comply with ALD-VT's shipping specifications stated in the order, 
e.g., regarding packaging or container sizes. 

5.5 Packaging is included in the price. At ALD-VT's request, the Supplier shall take back 
the packaging after delivery, unless the Parties expressly agree otherwise in writing. 
In any case, the Supplier shall fulfill all legal obligations in connection with the 
disposal of packaging, in particular in connection with the Packaging Act. 

5.6 Ownership of the Products shall pass to ALD-VT upon delivery. 

5.7 If, in exceptional cases, the Supplier retains title to the Products, this retention of 
title shall only apply until payment for the Products concerned has been made and 
shall only have the effect of a simple retention of title vis-à-vis ALD-VT (einfacher 
Eigentumsvorbehalt). In this case, ALD-VT shall be entitled without restriction (i) to 
combine, mix, and process the Products and (ii) to sell, distribute, advertise, and 
market them. 

5.8 ALD-VT shall be entitled to withdraw from the contract if there is an important 
reason within the meaning of Section 6.5. Other statutory rights of withdrawal shall 
remain unaffected. 

5.9 The Supplier shall confirm to ALD-VT in writing upon request that it can comply with 
the requirements applicable to the Products ("Product Requirements") and shall 
review the Product Requirements on an ongoing basis. The Supplier shall conduct an 
outgoing goods inspection and prepare detailed documentation including test 
reports and certificates (“Quality Documentation”). 

5.10 The Supplier shall retain the Quality Documentation and all documents to be 
submitted to the competent authorities for ten (10) years from the date of their 
creation and shall make them available to ALD-VT upon request. 

5.11 In the event of (i) errors or inaccuracies in the Specifications or (ii) non-compliance 
with the product requirements by the Supplier, the Supplier shall inform ALD-VT 
immediately in writing. 

5.12 The Supplier shall ensure the supply of spare parts for the Products delivered to ALD-
VT for a period of 15 years after the end of series production of the Products at prices 
that are customary in the market and commercially reasonable. ALD-VT shall be 
notified in writing of the end of series production at least six (6) months in advance. 
However, ALD-VT shall not be obliged to purchase spare parts from the Supplier. 

 
6. ADDITIONAL PROVISIONS FOR THE PROVISION OF SERVICES 

6.1 This Section 6 applies only to the provision of Services. 

6.2 Unless otherwise agreed, the Supplier shall provide the services as work performance 
within the meaning of §§ 631 ff. BGB (German Civil Code). 

6.3 The services shall be subject to acceptance insofar as they are work services within the 
meaning of §§ 631 ff. BGB or the Parties agree on acceptance for other services. 

6.4 ALD-VT is entitled to terminate a contract for work or a contract for work and materials 
relating to a non-fungible item at any time. In this case, the Supplier shall be entitled 
to the rights set out in § 648 sentences 2 and 3 BGB. Further claims by the Supplier are 
excluded. 

6.5 The right of both Parties to terminate contracts for services for good cause remains 
unaffected. Good cause for termination on the part of ALD-VT shall include, in 
particular, if: 
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i. the Supplier has breached an obligation under the contract, but only after the 
unsuccessful expiry of a period set for remedial action or after an unsuccessful 
warning, provided that such a period or warning is not exceptionally dispensable, 
particularly in view of the seriousness of the breach of duty or other special 
circumstances;  

ii. obviously unfounded or inadmissible security or enforcement measures are 
initiated or threatened against the Supplier and this may have a significant impact 
on the proper performance of the underlying contract and the Supplier's risk 
assessment in this regard; 

iii. the Supplier is insolvent in the form of inability to pay in accordance with Section 
17 of the German Insolvency Act (InsO), imminent inability to pay in accordance 
with Section 18 of the German Insolvency Act (InsO) and/or over-indebtedness in 
accordance with Section 19 of the German Insolvency Act (InsO) or a corresponding 
ground for insolvency in accordance with a comparable provision of foreign law 
applicable to the Supplier, or such a situation is imminent; 

iv. an application for the opening of insolvency proceedings against the Supplier's 
assets has been filed or rejected for lack of assets; in the event of an external 
insolvency application being filed against the Supplier's assets, ALD-VT shall only 
have good cause to terminate the contract if such an application is not rejected as 
manifestly inadmissible and/or unfounded within twenty (20) banking days; 

v. an application has been filed for the opening of restructuring proceedings or for 
the use of judicial restructuring instruments (pursuant to StaRUG or a comparable 
provision of foreign law applicable to the Supplier), including a moratorium or 
enforcement protection measures, with respect to the Supplier, and such 
application is not rejected as manifestly inadmissible and/or unfounded within 
twenty (20) banking days; (20) banking days; 

vi.  there are concrete indications that give rise to justified doubts as to the 
Supplier's ability to perform the underlying contract properly and in full; 

vii. there is a significant deterioration in the financial and asset situation of the 
Supplier or any other event occurs that gives rise to fears of a significant 
deterioration in the financial and asset situation of the Supplier; or 

viii. there is a change in the corporate structure and/or economic control of the 
Supplier (change of control) if this could have a negative impact on the proper 
performance of the underlying contract and the Supplier's risk assessment in this 
regard. 

6.6 Other statutory termination rights remain unaffected. 
 

7. EXPORT CONTROL AND FOREIGN TRADE DATA 
7.1 Upon acceptance, the Supplier shall provide ALD-VT with all information in text form 

(including email and fax) that ALD-VT requires to comply with foreign trade law, 
import, and export control regulations, in particular: 

i. all applicable export list numbers, including, if applicable, the Export Control 
Classification Number (ECCN); 

ii. the statistical commodity code in accordance with the current "List of Goods for 
Foreign Trade Statistics"; and 

iii. the country of origin (non-preferential origin) and, if requested by ALD-VT, 
supplier declarations on preferential origin. 

7.2 If the Supplier violates its obligations under Section 7.1, it shall bear all expenses and 
damages incurred by ALD-VT as a result, unless the Supplier is not responsible for 
the breach of duty. 

 
8. PRODUCT ACCEPTANCE/OBLIGATION TO GIVE NOTICE OF DEFECTS FOR 

PRODUCTS 
Upon delivery of products, ALD-VT shall inspect the products immediately after 
delivery for obvious defects (e.g., short quantities, transport damage). ALD-VT shall 
notify the Supplier of obvious defects within ten (10) business days. ALD-VT shall 
notify the Supplier of other defects within fourteen (14) business days after their 
discovery. 

 
9. PRICES/INVOICING/PAYMENT 
9.1 The agreed prices ("Prices") are fixed prices and are exclusive of statutory value 

added tax, if applicable, and are shown separately on a proper invoice. 

9.2  Unless otherwise agreed, the Prices shall fully cover all activities, work, costs, and 
expenses of the Supplier as well as all rights granted in connection with the 
contractual services of the Supplier. The Prices also include all ancillary costs, in 
particular packaging costs, insurance, and other costs and expenses in connection 
with the contractual services of the Supplier. 

9.3 After dispatching the Product or providing the Service, the Supplier shall send ALD-
VT an invoice that complies with tax law and contains the information specified in 
section 1.6 of these EKB by post or email to "e-rechnung@ald-vt.de". Duplicates 
must be marked as such. The Supplier may not enclose the invoices with the delivery. 
Inaccurate, unjustified, or otherwise incomplete invoices shall be deemed not to 
have been received until they have been corrected or supplemented accordingly. At 
ALD-VT's discretion, they may be returned to the Supplier for correction or reissue. 

9.4 ALD-VT shall pay invoices that are correct and justified within fourteen (14) calendar 
days with a 3% discount, within twenty-one (21) calendar days with a 2% discount, 
or within thirty (30) calendar days without deduction. The payment period shall not 

commence until the end of the day on which ALD-VT (i) has received both the proper 
and verifiable invoice and (ii) has received the delivery of the Product at the place of 
receipt or has received and, if applicable, accepted the Service. 

9.5 If it transpires that the Supplier's financial situation jeopardizes the fulfillment of its 
(existing or future) delivery or service obligations (in particular if (i) insolvency 
proceedings are initiated against the Supplier's assets or a petition to that effect is 
filed, (ii) attachment or enforcement measures are taken against the Supplier, or (iii) 
bills of exchange or checks are protested or direct debits are returned, including to or 
by third Parties), ALD-VT shall be entitled to withdraw from the contract. ALD-VT's right 
to refuse performance or withdraw from the contract under the conditions of § 321 
BGB remains unaffected. 

 
10. DOCUMENTS/SUPPLIES 

10.1 If ALD-VT provides the Supplier with plans, drawings, specifications, calculations, 
execution instructions, product descriptions, templates, drafts, graphics, designs, 
texts, photographs, illustrations, videos, (product) samples, concepts or other records 
("Records") within the scope of the order or the contract, such Records shall remain 
the property of ALD-VT. 

10.2 If ALD-VT provides the Supplier with material or parts for the manufacture and/or 
delivery of the ordered Product or for the provision of the Services ("Provisions"), 
these shall be kept separate from other property by the Supplier and marked as the 
property of ALD-VT. Any processing or transformation of Provisions shall be carried 
out by the Supplier on behalf of ALD-VT. If this is done with items that do not belong 
to ALD-VT or if the materials provided are inseparably combined or mixed with such 
items, ALD-VT shall acquire co-ownership of the newly created item in proportion to 
the value of the materials provided in relation to the other items; the same shall 
apply to the new item as to the materials provided. If the combination is such that 
the item of the Supplier is to be regarded as the main item, the Supplier shall transfer 
proportional co-ownership to ALD-VT. 

10.3 Any transfer of possession that may be necessary for the above transfer of ownership 
is hereby replaced by an agreement that the Supplier will store these Provisions for 
ALD-VT free of charge. ALD-VT is entitled to check the proper storage and labeling of 
the Provisions at the Supplier's premises during normal business hours at any time. 
Within the scope of storage, the Supplier shall treat the items provided with the 
same care that the Supplier exercises to protect its own property, but at least with 
the care of a prudent businessman, and shall keep them in good condition, store 
them safely and dry, protect them from theft and damage, and insure them 
adequately against risks such as fire, water damage, and theft. In addition, the 
Supplier shall grant ALD-VT its own right of claim against the insurer. 

10.4 The Supplier may use the Records and Provisions provided by ALD-VT exclusively for 
the purposes of the relevant contract and only to the extent necessary for this 
purpose. Furthermore, the Supplier may not sell, pledge, transfer ownership by way 
of security or make the items supplied available to third parties in any other way. In 
the event of seizures, confiscations, or other impairments of ALD-VT's ownership of 
the items provided, the Supplier shall indicate ALD-VT's ownership. ALD-VT must be 
informed immediately in writing of all incidents relating to the items provided. 

10.5 The Supplier shall bear the risk of accidental loss, accidental damage or accidental 
destruction of the Provisions provided from the time of their handover until their 
return to ALD-VT. 

10.6 The Supplier shall return the Records of ALD-VT and any Provisions provided to ALD-
VT upon request by ALD-VT, but no later than upon termination of the business 
relationship. 

10.7 Tools, devices, and models that the Supplier manufactures for contractual purposes 
and invoices separately to ALD-VT shall be deemed contractual services and shall be 
transferred to ALD-VT upon payment. 

 
11. RIGHTS TO WORK RESULTS 

11.1 "Work Results" are all work products, works, developments, inventions, and other 
results developed, created, provided, and/or otherwise made available within the 
scope of the contractual services, including any preliminary stages and any draft and 
documentation material, which the Supplier (i) on behalf of, at the instruction of, or 
at the instigation of ALD-VT and/or (ii) using materials provided by ALD-VT, ALD-VT 
documents, or IP rights of ALD-VT within the scope of the order or the contract for 
ALD-VT.  

11.2 "IP Rights" means all intellectual property rights and positions similar to intellectual 
property rights, including (i) copyrights and copyright-related rights of use, in 
particular any rights to software (including underlying algorithms and 
documentation), compilations, database works and databases in accordance with 
copyright law, (ii) rights to inventions and patents, designs, utility models, 
trademarks and other distinctive signs, (iii) rights to know-how, trade and business 
secrets, and (iv) any other intellectual and industrial property rights, whether 
registered or not, and including any applications therefor. 

11.3 Upon completion of the Work Results, ownership shall pass to ALD-VT. The Supplier 
hereby declares its offer to transfer ownership of these Work Results, which ALD-VT 
hereby accepts; Section 10.3 shall apply accordingly. 

11.4 The Supplier grants ALD-VT the non-exclusive, transferable, worldwide, perpetual 
rights of use to use the Work Results for the purposes agreed and/or specified in the 
contract. ALD-VT is entitled to grant sublicenses to commissioned third Parties and 
to affiliated companies within the meaning of Section 15 of the German Stock 
Corporation Act (AktG), insofar as this is necessary for the above purposes. Further 
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or deviating provisions regarding rights of use may be agreed in the contract. ALD-
VT accepts the granting of rights of use. 

11.5 The above granting of rights of use entitles ALD-VT to use and exploit the Work 
Results itself or through commissioned third Parties in all currently known ways; in 
particular, ALD-VT may edit, modify, and redesign the Work Results and reproduce, 
distribute, publish, make publicly available, or otherwise reproduce them publicly 
and non-publicly, in the original or in edited, modified, or redesigned form, for a 
fee or free of charge, on any medium or other technical device, in digital or analog 
form (including by way of sale, rental, leasing, loan, and other forms of legal 
transactions), and to have these actions carried out by commissioned third Parties. 
The granting of rights of use also includes the right of ALD-VT to use and exploit 
the Work Results in ways not yet known at this time, or to have these rights 
exercised by commissioned third Parties. 

11.6 If the Supplier provides contractual services in the field of engineering, the 
following special provisions shall apply to any Work Results developed, created, 
provided, and/or otherwise made available individually for ALD-VT (such as 
construction plans, concepts, models, diagrams, processes, designs, specifications, 
drawings, designs, sketches, illustrations of a scientific or technical nature, other 
technical documentation) ("Engineering Work Results") shall apply: All IP rights to 
the Engineering Work Results shall be vested in ALD-VT in full and exclusively. The 
Supplier hereby transfers all IP rights to the Engineering Work Results to ALD-VT; 
insofar as a complete transfer is not possible for reasons of mandatory copyright 
law, the Supplier hereby grants ALD-VT the exclusive, spatially, temporally and 
content-free, freely transferable and sublicensable rights of use to the Engineering 
Work Results for unrestricted use and exploitation. Clause 11.5 shall apply 
accordingly. ALD-VT shall be entitled to use, execute, manufacture, market, and 
distribute the products, results, processes, and methods embodied in the 
Engineering Work Results without restriction, either itself or through third Parties. 
ALD-VT also has the exclusive right to apply for patents for the engineering work 
results in its own name and/or to have the Engineering Work Results protected by 
any other industrial property rights; in this context, the Supplier shall make all 
necessary declarations and support ALD-VT in an appropriate manner. ALD-VT 
accepts the transfer of rights or the granting of rights of use. 

11.7 Insofar as the Engineering Work Results are wholly or partially protected by IP 
rights that demonstrably existed prior to the conclusion of the contract between 
ALD-VT and the Supplier or arise after the conclusion of the contract from results 
created by the Supplier outside the contract with ALD-VT (and without the use of 
IP rights, documents or materials provided by ALD-VT) ("pre-existing IP rights"), 
and the Engineering Work Results were not created by the Supplier exclusively for 
ALD-VT but are also used for other customers, the Supplier hereby grants ALD-VT 
non-exclusive, spatially and temporally unlimited, freely transferable and 
sublicensable rights of use to the parts of the Engineering Work Results protected 
by pre-existing IP Rights, insofar as this is necessary for the unrestricted use and 
exploitation of the Engineering Work Results. Clause 11.5 shall apply accordingly in 
this respect. ALD-VT accepts the granting of rights. The Supplier shall inform ALD-
VT of any pre-existing IP rights to Engineering Work Results of the contractual 
services to be provided in accordance with the contract at the beginning of the 
contractual relationship. 

 

12. WARRANTY FOR DEFECTS 

12.1 In the event of defects in the contractual delivery, the statutory warranty provisions 
shall apply; ALD-VT shall be entitled to the statutory claims and rights, unless 
otherwise specified below. This applies to the Supplier's own contractual deliveries 
as well as to contractual deliveries provided by subcontractors engaged by the 
Supplier in the course of contract performance. 

12.2 If the contractual delivery is defective, ALD-VT may, at its discretion, demand the 
provision of a defect-free contractual delivery (replacement service) or the 
elimination of the defect (rectification). All associated costs, in particular removal, 
installation, transport, and labor costs, shall be borne by the Supplier. If such 
subsequent performance fails, ALD-VT may, at its discretion, demand a reduction in 
the purchase price (price reduction) or rescind the contract (withdrawal). Further 
claims and rights of ALD-VT due to defects remain unaffected. 

12.3 Warranty claims shall become statute-barred, unless longer statutory limitation 
periods apply, 36 months (i) after ALD-VT has accepted the product at the place of 
receipt or (ii) after performance and, if applicable, acceptance.  

12.4 The limitation period shall be suspended by a written notification of defects by ALD-
VT until the claims have been rejected in writing by the Supplier. 

12.5 For contractual deliveries newly provided within the scope of subsequent 
performance, the limitation period shall recommence from the time of the 
replacement service, unless the replacement service appears insignificant in terms 
of scope, duration, and costs, or ALD-VT had to assume, based on the Supplier's 
conduct, that the Supplier did not consider itself obligated to take the measure but 
was acting only as a gesture of goodwill or for similar reasons. The same shall apply 
in the event of rectification, provided that the same defect or the consequences of 
defective rectification are involved. 

12.6 For the delivery of Products, the following provision shall apply in addition:  

i. The place of performance for subsequent performance shall be, at ALD-VT's 
discretion, the place of receipt, the place of use or any other place where the 
Products are located in accordance with their contractual purpose. 

ii. In the event of serial defects (defects of the same type occurring in at least 2% 
of the delivered Products), ALD-VT shall be entitled to reject the entire delivery as 

defective and to assert the statutory claims for defects with regard to the entire 
delivery. 

 
13. WARRANTY IN THE EVENT OF INFRINGEMENT OF PROPRIETARY RIGHTS 

13.1 In the event of infringement of third-party property rights by the contractual 
performance and deliveries, ALD-VT shall be entitled to the statutory claims and rights, 
unless otherwise specified below. 

13.2 If the contractual deliveries infringe the property rights of third Parties, the Supplier 
shall, at the request and option of ALD-VT, at the expense of the Supplier (i) procure a 
right of use for ALD-VT for further use or (ii) modify the contractual deliveries in a 
manner reasonable for ALD-VT so that the infringement of property rights no longer 
exists. The modification shall be made in consultation with ALD-VT. If this is not 
possible under economically reasonable conditions or within a reasonable period of 
time, ALD-VT shall be entitled to withdraw from the contract.  

13.3 In addition, the Supplier shall indemnify and hold harmless ALD-VT against all costs, 
expenses, and damages as well as claims by third Parties, including the relevant 
intellectual property rights holders, in this connection, unless the Supplier is not 
responsible for the infringement of intellectual property rights. The indemnification 
also includes the defense against unfounded claims.  

13.4 Claims under this Section 13 shall become statute-barred, unless longer statutory 
limitation periods apply, 36 months (i) after ALD-VT has accepted the Product at the 
place of receipt or (ii) after performance and, if applicable, acceptance. 

13.5 Further claims by ALD-VT, such as claims for damages including compensation for lost 
profits, shall remain unaffected. 

13.6 If ALD-VT is held liable for an infringement of a property right in accordance with 
Section 13.1, the Supplier shall join any legal dispute on the side of ALD-VT and bear 
all reasonable legal costs, unless expressly agreed otherwise. 

 
14. COMPLIANCE 
14.1 In fulfilling the contract, the Supplier shall comply with all applicable laws, regulatory 

requirements, regulations, and/or orders and industry standards within the Federal 
Republic of Germany and the European Union, as well as at the destination specified 
in the order or specification.  

14.2 The Supplier undertakes in particular to comply with all applicable laws, regulations, 
and provisions aimed at combating corruption in business, protecting fair competition, 
prohibiting insider trading, money laundering, and child labor, and ensuring data 
protection and workplaces free from discrimination and harassment, and to ensure 
that its Suppliers and subcontractors do the same. 

14.3 In addition, the Supplier shall comply with any more detailed requirements and 
standards of ALD-VT relating to environmental requirements, environmental 
protection, and prohibited substances, as notified to the Supplier, in their currently 
valid version.  

14.4 In the event of breaches of the obligations under sections 14.1 to 14.3, the Supplier 
undertakes to indemnify ALD-VT against all costs, expenses, and damages as well as 
claims by third Parties, unless the Supplier is not responsible for the breach. 

14.5 ALD-VT has committed itself to continuously improving its environmental performance 
and to obtaining ISO 14001 (environmental management) certification. 

14.6 ALD-VT is committed to continuously improving its energy efficiency and has therefore 
implemented a management system in accordance with ISO 50001 (energy 
management). For ALD-VT, energy-related performance is a selection criterion when 
procuring energy services, products, and equipment that have or may have an impact 
on significant energy use. 

14.7 It is very important to ALD-VT that its Suppliers (including Suppliers, subcontractors, 
contractors, consortium partners, consultants, and business partners) fulfill their social 
responsibilities in their business activities and comply with environmental, ethical, and 
legal standards toward their own employees and society. The relevant principles and 
requirements of ALD-VT for Suppliers are defined in the Group-wide Code of 
Conduct/Behavioral Guidelines of AMG ADVANCED METALLURGICAL GROUP N.V. – 
the parent company of ALD-VT – and can be found at https://amg-nv.com/about-
amg/corporate-governance/ in their currently valid version. 

The Supplier agrees to the standards of conduct and obligations set out in the 
applicable Code of Conduct / Guidelines and is responsible for ensuring that its 
employees, representatives, Suppliers, and subcontractors comply with these 
standards and obligations vis-à-vis ALD-VT. 

 

15. MINIMUM WAGE OBLIGATION 
15.1 The Supplier shall (i) pay all employees deployed by the Supplier to perform 

contractual obligations for ALD-VT remuneration at least equal to the statutory 
minimum wage and, (ii) if the Supplier is required to pay contributions to a joint 
institution of the Parties to the collective agreement pursuant to Section 8 of the 
German Foreign Workers Act (AEntG), pay these contributions properly and on time 
("minimum wage obligation"). 

15.2 If subcontractors or temporary workers are used, the Supplier shall be obliged to 
require the subcontractor or temporary employment agency in the agreements with 
them to comply with the minimum wage obligations. 

15.3 The Supplier shall provide ALD-VT with all necessary information and make available 



ALD Vacuum Technologies GmbH Otto-von-Guericke-Platz 1 • 63457 Hanau • Germany 

 

 

all necessary data and documents upon request so that ALD-VT can also verify 
whether the Supplier, subcontractor, or temporary employment agency is 
complying with the minimum wage obligations. 

15.4 In the event that the Supplier or any subcontractors or temporary employment 
agencies involved in the performance of the contract violate the minimum wage 
obligations, ALD-VT shall be entitled to terminate the contract with the Supplier 
without notice for good cause or to withdraw from the contract. 

15.5 The Supplier shall be fully liable for any damages incurred by ALD-VT as a result of 
the Supplier or its subcontractors or temporary employment agencies failing to 
comply with the minimum wage obligations. 

15.6 The Supplier shall indemnify and hold harmless ALD-VT against all claims by third 
Parties asserted against ALD-VT on the basis of a breach of the minimum wage 
obligations and shall bear all costs incurred by ALD-VT as a result of such claims 
(including any ancillary costs, e.g., interest and reasonable legal costs). 

 
16. OCCUPATIONAL HEALTH AND SAFETY/ACCIDENT 

PREVENTION/SECURITY 
16.1 The Supplier undertakes to comply with the occupational health and safety, 

accident prevention, and safety regulations applicable at its place of production 
and with generally recognized safety and occupational health rules. 

16.2 The Supplier is also responsible for ensuring that the contractual services meet all 
legal requirements for safety and environmental compatibility applicable at the 
place of receipt or other regulations and regulatory requirements applicable to 
their intended use or further processing. 

16.3 If there is reason to believe that these requirements are not being met, in particular 
if the contractual services pose a significant risk, ALD-VT may demand individual 
proof from the Supplier. If the Supplier does not provide this proof or does not do 
so within a reasonable period of time, ALD-VT shall be entitled to terminate the 
contract without notice for good cause or to withdraw from the contract. 

 
17. CONFIDENTIALITY 

17.1 "Confidential Information" means (i) all trade secrets within the meaning of 
Section 2 No. 1 of the German Trade Secrets Act (GeschGehG); (ii) the terms and 
conditions of the order and the contract; and (iii) all commercial, technical, and 
other information and documents provided for the purpose of the contract by ALD-
VT that are marked as "confidential" or similar or are confidential by their nature. 

17.2 The Supplier is obliged to comply with all legal and regulatory requirements in 
connection with the receipt and use of Confidential Information, in particular the 
provisions of the GeschGehG. 

17.3 The Supplier is obliged to keep Confidential Information secret, to use it only for the 
execution of the order and/or the contract, and not to disclose it to third Parties. The 
Supplier shall take appropriate confidentiality measures within the meaning of 
Section 2 No. 1 lit. b) GeschGehG. Without the prior written consent of ALD-VT, the 
Supplier may not (i) carry out any observations, investigations, dismantling or tests 
within the meaning of Section 3 (1) No. 2 GeschGehG in relation to ALD-VT's 
confidential information, and (ii) carry out any other tests, analyses or experiments 
with ALD-VT's confidential information. 

17.4 Confidential Information may only be disclosed to employees if they require the 
Confidential Information to perform their work and are subject to appropriate 
confidentiality obligations. 

17.5 At ALD-VT's request, the Supplier shall return Confidential Information of ALD-VT and 
all copies thereof to ALD-VT, or, if this is not possible, destroy or delete it, at the 
latest upon termination of the contractual relationship. At ALD-VT's request, the 
return, destruction or deletion shall be confirmed in writing without delay. The above 
obligations in this Section 17.5 shall not apply if and as long as return, destruction or 
deletion (i) is required by law or (ii) is technically impossible or would involve 
disproportionate effort. 

17.6 The above obligations shall not apply to information (i) whose disclosure ALD-VT has 
previously agreed to in writing, (ii) which is or becomes generally known through no 
fault of the Supplier, (iii) which has been made available to the Supplier by a third 
party in a lawful manner, (iv) which the Supplier has obtained or developed 
independently and without using Confidential Information from ALD-VT, or (v) which 
must or may be disclosed by the Supplier due to legal regulations or official orders, 
in particular if disclosure is necessary to protect a legitimate interest within the 
meaning of Section 5 (1) GeschGehG. 

17.7 Without the prior written consent of ALD-VT, the Supplier may not refer to the 
business relationship with ALD-VT in advertising material or other business 
documents and may not display or depict contractual services manufactured or 
provided for ALD-VT. 

17.8 The Supplier shall impose corresponding obligations on its subcontractors or other 
sub-contractors. 

 
18. AUDIT 

ALD-VT and agents of ALD-VT who are bound to secrecy are entitled, after giving 
timely prior notice, to enter the business premises and production facilities of the 
Supplier at regular intervals (at least once a year) during normal business hours in 
order to check the quality documentation and compliance with the product 
requirements and the requirements under Sections 14, 15, and 16. In the event of 
violations of these requirements or suspicion thereof, audits may also be carried out 

more frequently and without prior notice; the costs incurred in this regard may be 
charged to the Supplier. 

 
19. SET-OFF/RETENTION/ASSIGNMENT 

19.1 The offsetting or exercise of a right of retention by the Supplier due to disputed or not 
legally established counterclaims is excluded. The offsetting and exercise of a right of 
retention by the Supplier is also excluded insofar as the counterclaims are not based 
on the same contractual relationship. 

19.2 The Supplier may only assign claims against ALD-VT to third Parties with the prior 
written consent of ALD-VT. Section 354a of the German Commercial Code (HGB) 
remains unaffected. 
 

20. APPLICABLE LAW/PLACE OF JURISDICTION 

20.1 All legal relationships between ALD-VT and the Supplier shall be governed exclusively 
by the laws of the Federal Republic of Germany, excluding the UN Convention on 
Contracts for the International Sale of Goods (CISG). 

20.2 The exclusive place of jurisdiction for all disputes arising from or in connection with 
the legal relationship between the Parties is Frankfurt am Main. However, ALD-VT is 
entitled to bring legal action at the place of ALD-VT's headquarters. 
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